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It is to be regretted that no mental method of 

daguerreotype or photography has yet been 

discovered, by which the characters of men 

can be reduced to writing and put into 

grammatical language with an unerring 

precision of truthful description. How often 

does the novelist feel, ay, and the historian 

also, and the biographer, that he has 

conceived within his mind and accurately 

depicted on the tablet of his brain the full 

character and personage of a man, and that 

nevertheless, when he flies to pen and ink to 

perpetuate the portrait, his words forsake, 

elude, disappoint, and play the deuce with him, 

till at the end of a dozen pages the man 

described has no more resemblance to the 

man conceived than the sign-board at the 

corner of the street has to the Duke of 

Cambridge?   

                            

Anthony Trollope ― Barchester Towers 
Chapter 20 (1857) 
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◄○► 

 

Foreword 
By 

Douglas A. Hedin 

 

       James Gilfillan, Chief Justice of the Minnesota Supreme 

Court for the last 20 years, died early Sunday morning, 

December 16, 1894, from liver cancer.  He was 65 years old.   

 

       Was he a “great jurist”?  Some say he was.  An examination 

of his opinions suggest otherwise.  They generally are short, 

terse.  More than a few have no citations. They give the 

appearance of being rushed, probably due to the fact that 

Gilfillan knew the result and did not want to waste time and 

space getting there.  By all measures he was not a superb 

opinion writer. 

 

        He was the author of one famous ruling —“the bond 

redemption case”—  State of Minnesota ex rel. William J. Hahn, 
Attorney General vs. Austin H. Young, et al, 29 Minn. 474, 9 N.W. 

737 (September 9, 1881).  There were no dissents, however, the 

final paragraph begins, “While some of the members of the 

court do not entirely agree with some of the reasoning in the 

opinion, yet they all concur in these conclusions...[listing three 

areas of agreement].” The Chief Justice must have used all his 

powers of persuasion to get all members of the court on board. 
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To William Watts Folwell, “This is perhaps the most celebrated 

of all cases that have up to this time come before the court and 

probably will long remain so.”1  It was a political ruling that 

ended decades of acrimony over how and when to redeem the 

railroads bonds of 1858. 

 

       It is hard to resist advancing a hypothesis of about the 

relations between Chief Justice Gilfillan and Associate Justice 

William Mitchell, who is recognized as being a “great” 19th 

century jurist.2  

       

      Mitchell had been a trial judge in the Third Judicial District 

from 1875 to 1881, when he was elevated to the Supreme Court 

by Governor Pillsbury.  Gilfillan’s Court heard several appeals of 

Judge Mitchell’s cases.  After Mitchell joined the Court, Gilfillan 

became impressed with his intellect, analytical skills and ability 

to write superb opinions in novel, difficult and complex cases.  

He began assigning many of those cases to Mitchell.  Over the 

next fourteen years, Mitchell’s reputation grew. By the end of 

1894 William Mitchell’s reputation rested in part on a scaffold 

erected by James Gilfillan. 

 

      “Greatness” comes in many shades.  It may be that James 

Gilfillan was not much of an opinion writer but was a master of 

the art of making case assignments.  

                                                 

1 William Watts Folwell, 3 A History of Minnesota 429 (1926) (reprinted 1969).  
Folwell meticulously describes the lawsuits and the legislation that led to this 
opinion in Section 9, pages 418-441, entitled “Redemption of the Railroad Bonds 
of 1858,” which is his history.  
2 These jurists time-bound—that is, they are nineteenth century judges, who 
occasionally invoked natural law or English common law in their opinions, 
principles that are not used by judges in the twenty first century.   
    They served during the early years of the lengthy transition from cases  
decided by references to common law principles to cases requiring the con-
struction of a statute. 
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1.  Obituary 

St. Paul Daily Globe  
 

December 17, 1894                                                              Pages 1-2 
____________ 

 

CHIEF JUSTICE DEAD. 
____________ 

 

The Head of the Supreme 
Court of Minnesota 
Passed Away. 
____________ 

 

EARLY SUNDAY MORNING. 
____________ 

 

Confined to His Home for 
Two Months With Liver 

Complaint. 
____________ 

 

A DISTINGUISHED JURIST. 
____________ 

 

Served on the Supreme Bench 
Continuously for Nineteen Years. 

____________ 
 

Another prominent citizen has followed those that 

have passed away within the last few months. James 

Gilfillan, chief justice of the state supreme court, died 

yesterday morning at 6:04. He was in his sixty-fifth 

year. He had been confined to his house for 

about two months. For a long time it was supposed 

that his indisposition was but temporary, and the 

result of over work. During the last few weeks, 

however, a serious disease of the liver became 

apparent to his physician, Dr. Senkler, the true 

nature of which seems yet to be a mystery. Although 
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the justice suffered but little, his strength failed 

rapidly. The presence of all his family consoled his 

latter days. 

 

 
Front page of the Globe 

 
Rev. Dr. Andrews will officiate at the obsequies, 

which will take place tomorrow afternoon at 2 o'clock 

from Christ church. The pallbearers have not yet 

been selected, but it is known that the Loyal Legion 

will attend in a body. The deceased was not alone a 

member of that organization, but had been its 

commander from his election in 1891 until his 
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successor was elected in 1892.The Loyal Legion of 

Minnesota will attend the funeral in a body. 3 

  

In all civilized nations the chief of the judiciary has 

followed the chief executive alone in dignities and 

honor.  This secondary position is the result rather of 

necessary policy than of essential right; for whatever 

may be the abilities of an executive leader, it is in the 

fountain head of justice that conscience and 

intellect—man's only divine attributes—are indis-

pensable. 

 

A Scotchman, a son of that nation of moralists and 

philosophers, Chief Justice Gilfillan possessed in 

unusual development both conscientiousness and 

mental strength. Even his most noticeable 

idiosyncrasy, a uniform and sometimes startling 

indifference to questions of policy and self-interest, 

but augmented his judicial fitness. Justice—that 

exquisite balancing of law with equity—was alone his 

object and care. 

 

His manners were often abrupt. The young lawyer, or 

the lawyer from the outlying counties, would 

frequently feel a sense of personal slight. But the 

oldest leaders of the local bar knew well the 

impartiality, the good intentions, of their abrupt 

chief justice. His mind was strikingly cautious, 

analytic and independent. No decision was arrived at 

hastily. The most complicated questions became 

easy. His references to authorities were few, for he 

realized that a judge who depends upon himself has 

                                                 
3
 The memorial of the Legion is posted at  76-80. 
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an invariable standard, while he that is swayed by the 

decisions of others lies at the mercy of the advocate 

with the most industry or erudition. His knowledge of 

the law was notable. Even in his early days the 

younger lawyers came constantly to one who not only 

“knew the law, but where to find it.” 

 

All familiar with the chief justice recognized his kindly 

heart. His ways, however, were so free from art and 

self-seeking that they brought rather the few friends 

that remain than the many who flit away. It follows, of 

course, that such a man was equally devoted as a 

husband and father. 

 

Justice Gilfillan was born at Bannockburn, Scotland, 

Nov. 9, 1829. His parents removed with him to New 

York in 1830, and there he received an academic 

education. At Buffalo and Ballston Spa his legal 

studies were conducted, and at Albany, in 1852, he 

was admitted to the bar. The same year he began the 

practice of law in Buffalo. In January, 1857, he 

arrived in St. Paul. His first legal partnership was with 

his brother, C. D. Gilfillan, who continued in the firm 

during some eight years. 4 

 

Meantime, in 1862, Mr. Gilfillan raised Company H, 

Seventh Minnesota volunteers, and was commis-

sioned captain in August of that year. He 
                                                 
4 Their business card was published in the Daily Minnesotian: 
 

 
 

October 26, 1857, at 1. 
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accompanied his regiment in the campaigns of the 

Indian war, and later at the South. Tupelo and 

Tallahatchee were among his battles. He was made 

colonel of the Eleventh Minnesota in 1863, and held 

command of that regiment until mustered out in 1865. 

 

Upon his return from the war he resumed the 

practice of law. He dissolved [the] partnership with 

his brother, and continued the practice alone until 

July 1, 1867, when was founded the firm of Allis, 

Gilfillan & Williams. He withdrew from this firm in 

1869, being then appointed chief justice by Gov. 

Marshall for the first time. At the end of a year he 

once more resumed practice with the old firm. In 

1871 the firm's style became Gilfillan, Allis & Williams, 

his partners being Lorenzo Allis and H. L. Williams.5 

So it remained until 1875. Then Mr. Gilfillan was 

appointed chief justice by Gov. Davis for the second 

time, and in the same year was duly elected to the 

high position he has ever since held. 

 

The chief justice was allied to the Episcopal faith by 

both membership and marriage, he has been a 

warden of Christ church for fifteen years. He 

married in 1865 a daughter of the same church's 

lector in the person of Miss Martha McMasters. Her 

father, beloved of the old citizens, was in charge 

of the parish from 1863 until his death in 1875. 

 

Seven children are left—James, Perry and Russell, 

the last-named being the youngest, and Mrs. 

                                                 

5 See a biographical sketch and his bar memorial for the Ramsey County Bar 
Association see “Lorenzo Allis (1823-1883)” (MLHP, 2018). 
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Katherine Gilbert, wife of Samuel Gilbert, Caroline, 

wife of Trevor McClurg, and Misses Mary and Martha. 

 

At the time of his marriage Mr. Gilfillan lived on 

Iglehart street, just beyond Western avenue, but 

since 1876 he has occupied the present spacious 

residence on South Exchange street. 

 

Justice Mitchell, of the supreme court, gave the 

following appreciative estimate of the deceased 

jurist's abilities. 
 

Justice Mitchell’s Eulogy. 
 

Although I have known Judge Gilfillan for some thirty-

five years yet my intimate personal acquaintance with 

him only began about fourteen years ago, when I 

became a member of the supreme court of this state. 

Since that time I have been in constant association 

with him, officially and socially. 

 

In my opinion, he was one of the ablest judges who 

have sat on any bench in this country during the past 

quarter of a century. He was a man of unusually 

vigorous and analytical mind, and of the most fear-

less courage and independence. In the discharge of 

his official duties he knew neither persons nor 

classes among litigants or counsel, his sole aim being 

to decide a cause according to legal principles as he 

understood them. 

 

It never once entered into his mind to consider what 

effect any particular decision might have upon 

himself. He never did or said a thing for mere effect. 

There cannot be found in any of his judicial 
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utterances a word or syllable designed to make a 

show of learning or to cater to popular taste. Had he 

been ambitious of fame, in the ordinary sense 

of the word, a man or his ability might have achieved 

a much greater degree of success in that direction 

than he did. But in writing his opinions his sole aim 

was to do his duty, to decide a cause correctly and to 

state clearly the grounds upon which the decision 

rested; and he said nothing that was not necessary 

for the purpose. In his numerous decisions to be 

found in over thirty-five volumes of our reports, he 

has left an enduring monument to his eminent 

ability as a jurist. 

 

To appreciate him as a man it was necessary to know 

him intimately. To those who were not personally well 

acquainted with him his manner sometimes seemed 

rather cold and reserved, and, at times, even 

brusque. But those who knew him well soon found 

that this was a mere matter of external manner. He 

was, in fact, a man of exceedingly kind heart, 

although never demonstrative. While, like all men of 

strong mind, he had positive opinions, and the 

courage to express them, yet he was modest in his 

estimate of his own abilities, and always considerate 

of the opinions of others. 

 

If I were asked the trait most prominent in his 

character as a man, it would be his strong sense of 

duty and his sincere desire to perform it faithfully, but 

not ostentatiously. In his death the state has sus-

tained a great loss, and I certainly have lost not only a 

most helpful colleague, but also a most valued 

personal friend. 
 



13 

 

H. L. Williams’ Opinion. 
 

Henry L. Williams, old-time partner of the judge, after 

recalling the early incidents of Mr. Gilfillan's career, 

continued: "He went on the bench at the earnest 

solicitation of the bar and the business men, and at a 

pecuniary loss to himself. His mind was peculiarly 

fitted for the position he held. He was noted for his 

knowledge of the law. As a justice his reputation was 

very high in many states besides Minnesota. He was a 

broad-minded man, quite indifferent to the position or 

influence of any that come before him—the rich, the 

poor, the high, the low were equal. As a lawyer he 

was engaged in many important cases. One of the 

principal causes was that of the water works tunnel 

at Minneapolis, where damages were claimed on 

account of the water breaking through the walls of 

the tunnel. Another case concerned the foreclosure 

of the mortgage on the Southern Minnesota Railway 

company. The road was then bought in, and has since 

been operated by the Chicago. Milwaukee & St. Paul 

Railway company. 

 

"As a justice his standing was very high. When there 

was formerly but one judge in this county the 

appointment of referees was very common, and 

Mr. Gilfillan was then the favorite referee of the bar. 

Personally he was a most kind-hearted man, and was 

beloved by all the bar.” 
 

Ex-Attorney General Clapp. 
 

said he had known the chief justice professionally 

during six years, "and my official duties as attorney 

general naturally brought me into very intimate 
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personal contact with him, resulting in my forming a 

very high opinion of him, both as a man and as a 

lawyer. While he was somewhat difficult to become 

acquainted with, yet when one came to know him he 

found him both sociable and companionable. The bar 

was sometimes disposed to feel that the chief justice 

was somewhat gruff in his manner, but it was always 

noticeable that his gruffness was not exhibited 

toward young and inexperienced members of the bar 

any more than toward the oldest practitioner and 

leader. He was a man of most unswerving integrity, 

and never seemed to consider the effect of his 

decisions, so far as it influenced, or might influence, 

his popularity. His methods were characterized by 

great research, and he possessed a broad and ready 

grasp of legal principles. His integrity and ability will 

come to be still more appreciated as those who have, 

perhaps, at times felt the severity of his manner, 

forget that trifling defect in the contemplation of his 

long, honest and laborious career.” 
 

Said Judge Charles E. Flandrau. 
 

"James Gilfillan came to this state in 1857. He 

entered into the legal business with his brother 

Charles and attained a good practice. When the court 

of common pleas was created, at which time the 

district court had but one judge, Mr. Gilfillan was 

nominated by the Republican party for the position of 

judge of the common pleas court. He was defeated, 

however, by Judge William Sprigg Hall, who held the 

position until his death. Mr. Gilfillan formed a 

partnership subsequently with Mr. Allis, and enjoyed 

a liberal practice. He was engaged in one of the most 

important litigations the state has ever known, the 
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foreclosure proceedings of the first division of the St. 

Paul & Pacific Railroad company, representing the 

bond holders. In this litigation he was associated with 

many distinguished New York lawyers, among whom 

were Evarts, Southmead and Choate. Shortly after 

the termination of these proceedings he was chosen 

chief justice of the state, and has been in that position 

up to the time of his death. He was always considered 

a wise and able counselor when practicing his 

profession, and as a strong and just judge when upon 

the bench.  

 

One of the most remarkable opinions that he wrote 

while upon the supreme bench was in the case which 

sustained the law authorizing the payment of the old 

railroad bonds, issued by the state, without submit-

ting the question to the people. The effect of 

that decision was to declare a clause in our 

constitution unconstitutional, because of its conflict 

with the constitution of the United States. The 

reasoning that Justice Gilfillan brought to bear upon 

that decision characterized his mind to be in an 

eminent degree, logical and judicial. Some lawyers 

regard a few of his decisions as a little erratic, but 

upon his whole career as a lawyer and a judge I think 

he ranks very highly.” 

 

Judge Charles E. Otis. 

 

"He was," said Judge C. E. Otis, "a very able, strong 

judge, a diligent, faithful and learned lawyer. I think 

his death a great loss to both the bar and the state at 

large. Socially, I was not so well acquainted with the 

justice. He was a man who had many friends and his 
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qualities were best appreciated by those who knew 

him best.” 
 

Fellow Soldiers’ Comment. 

 
H. D. Brown, of Albert Lea, had the following to say of 

the deceased: 
 

"He was colonel of the Eleventh Minnesota, and I was 

adjutant. He was promoted from captain in the 

Seventh Minnesota. While colonel of the Eleventh his 

service was chiefly as commander of what was called 

a 'sub district' under Gen. Rosser, who commanded 

the district of Nashville. His duties were more those 

of judge than strictly military, and his fitness was very 

apparent.  

 

"He was conservative in his dealings with citizens. 

Was not in favor of loosely appropriating. Did not 

think that any and everything belonged to the victors. 

Insisted on strict accounting for all public property, 

and that confiscated property was public rather than 

private, and did not take into confiscation much. 

 

"His judicial instincts led him to take notice of and 

report evident looseness in some departments, such 

as quarter masters. But a way had grown up of 

putting these departments, such as quartermasters' 

hospitals and colored soldiers, into separate lines, 

outside of the immediate subordinate commanders. 

That is a quartermaster would report direct to his 

superior quartermaster, and so on up. The natural 

friendly feeling for each other of those in the same 

line served to cover up what Col. Gilfillan would have 

brought to light. When assigned to his sub-district, he 
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was to assume command of the forces found within 

his territory. Among these was a partially organized 

regiment of colored troops. These soldiers seeming 

to be rendering no service, and hanging around 

rather loosely, Col. Gilfillan ordered the colonel of 

this regiment to get his command out to drill, 

inspection and parades, and to put out guards for his 

regiment and to detail guards for general duty in 

connection with details from the other commands. 

The orders were not obeyed. Col. Gilfillan put the 

commander under arrest. But using his independent 

[line], i.e. commander in the colored troop depart-

ment, the arrested officer got the order of arrest set 

aside. This way of doing things did not suit Col. 

Gilfillan. Col. Gilfillan was not much of an officer as 

far as personal style and equipment were concerned. 

He did not ride a fast horse, with a troop of staff 

officers following. He was just suited for the position 

he held. The characteristics I have referred to did not 

make him particularly popular. The soldiers thought 

he was too lenient towards citizen rebels, like his 

immediate commander, Gen. Rosser.” 

 

Henry J. Horn. 

 

"He had a strong, judicial, analytical mind." was the 

opinion of Hon. Henry J. Horn, "he showed always a 

quick and clear apprehension of legal questions. He 

was one of those judges who have the desirable 

quality of deciding questions by force of his own 

reasonings and impressions rattier than by relying 

entirely upon adjudicated cases. He was an 

enthusiast in his profession, and zealous to raise the 
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standard of the bar in this state. His habits were most 

domestic, and he was a devoted father and husband.” 
 

John M. Gilman. 
 

"Mr. Gilfillan was regarded always as the safest judge 

on the  bench,  or, at least,  as fully  the equal of any. 

His decisions gave as general satisfaction to the 

profession as those of any man we ever had in that 

position. He was always a patient, painstaking, 

earnest man. He rarely cited authorities in support of 

his propositions, but his propositions were sound and 

based upon principles well established by judicial 

authorities. He was a Scotchman, and, like most 

Scotch men, very decided in his views. He was not a 

timid man in any sense whatever, and decided cases 

and all questions as he thought was right, regardless 

of every other consideration except to declare the 

law as he understood it." 

 

◄○► 

 
2. Editorial  

St. Paul Daily Globe  
 

December 17, 1894                                                              Page 4 
____________ 

 
CHIEF JUSTICE GILFILLAN 

 
       James Gilfillan, for nearly nineteen years chief 

justice of the supreme court of Minnesota, and for 

thirty-seven years a resident of the state, is dead. 

A citizen, lawyer, soldier, judge he has borne well his 

part among men, and dies, while there should be yet 
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some years of useful life before him, at the age of 

sixty-five, full of honors. 

      We spoke recently, on the occasion of the death of 

one of our men of large affairs, of the men who helped 

build the state. In a different way from those who 

aided in the material development of the new state, 

but in a not less important or enduring way, Mr. 

Gilfillan was also a state builder. If other men cave 

their energies and abilities to driving out into the 

prairies the railroads that made possible their profit-

able occupation by the thousands who have since 

made their homes on them, and thus furnished the 

raw material of a state, it fell to the share of the chief 

justice to bear a hand in that not less important work 

of administering the laws, which are the bands that 

hold the social organization together. 

     It law is a rule of conduct, the task of deciding the 

rule in the court of last resort is an important and a 

responsible one. Constitutions are to be defined, 

legislative acts are to be construed and tested by the 

constitution, and where the case is one of first 

impression, the conflicting decisions of other courts 

are to be weighed in the scales of justice to 

determine which rule shall be the law of the state. 

How well the dead judge performed this task, the 

prominence of the decisions of our court, the respect 

accorded them by other courts, bear witness. For this 

work he was singularly well equipped by nature, he 

brought to it the rugged common sense of the Scotch 

man and rigid conscientiousness of his Calvinistic 

ancestors. If he thought he was right, he was 

uncompromisingly tenacious of judgment. The 

qualities that aided in making him a strong judge had 

their drawbacks also. He was always the lawyer and 
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judge more than the statesman. So, when, as in the 

famous Chauncey-Wass case, the essence of the 

question was one of public policy more than of 

adherence to strict legal precepts and precedents, 

he overlooked the public policy and followed in the 

narrow paths of the law. 

      The same qualities gave him much more the 

appearance than the actuality of an austerity that, 

while it added dignity to and increased respect for 

the judicial office, detracted from his popularity. He 

had none of the arts or wiles of the politician, and his 

first appointment to a seat on the bench was due to 

the high appreciation of his qualifications by Gov. 

Marshall. The Republican convention that convened 

soon after did not share this appreciation, and 

nominated another; but at the next vacancy Gov. 

Davis restored him to the bench, and the succeeding 

party conventions felt bound to regard the public 

esteem in which his judicial abilities were held. 

      In a few weeks more the harness he has worn so 

long and labored so effectively in would have been 

removed, and he would have retired to private life. 

It is his good fortune to have died in harness. No man 

should wish for better fortune than to be allowed to 

be in service, useful to his kind, up to the last moment 

of his life. 

 

 

 

◄○► 
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3. Obituary 

St. Paul Dispatch 
 

Monday, December 17, 1894                                  Page 2 
____________________________________________________    

 

INTO THE UNKNOWN 
____________________________________________________    

 
The spirit of Chief Justice Gilfillan was wafted        

early yesterday morning 
____________________________________________________    

 
CLOSING HOURS OF THE JURIST 

____________________________________________________    
 
Deceased Had Been Ill Since Last August—Nothing 

Serious Anticipated Until Within the Last Few 
Weeks—Cause of Death Was Cancer of the 
Liver—Review of the Chief Justice’s Life—An 
Honorable Record—Action by Various Societies 
and Arrangements for the Funeral. 

____________________________________________________    
 

 

       Chief Justice James Gilfillan quietly passed away 

early yesterday morning, breathing his lasted at 

6:04.  

 

      Saturday afternoon, as reported in the Dispatch, 

the eminent jurist was very low, and the physicians 

and members of the family did not expect he would 

live over Sunday. He was unconscious for some time, 

but just before the end came he opened his eyes and 

took one last look at the dear ones who surrounded 

the bed. Dr. Senkler was in attendance until 

midnight, and when he left he did not expect his 
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patient would survive the night. Sunday many friends 

called to give consolation and comfort to the 

members of the family.  

       

      The late Chief Justice had been ill since the early 

part of August, but his case is not considered 

dangerous until a short time ago. The trouble of 

which he died was cancer of the liver. 6 Several 

physicians were called in for consultation, but no 

relief could be given.  

 

      The surviving members of the family are his wife, 

James P. Gilfillan, Mrs. Samuel Gilbert, Miss Mary 

Gilfillan, Mrs. Trevor McClurg, Perry K. Gilfillan, Miss 

Martha Gilfillan and Russell Gilfillan.  

 

      Hon. James Gilfillan, Chief Justice of the supreme 

court of the state of Minnesota, was a native of 

Scotland, and possessed those sterling virtues and 

the sturdy ability which are characteristic of  Scotch-

men, in greater or less degree. In him they found  

                                                 

6  The Dispatch was the only newspaper to identify the cause of death.  Other 
papers were equivocal. E.g., Winona Daily Republican, December 17, 1894, at 1: 
 

GILFILLAN DEAD 
Minnesota's Chief Justice Passed Away at St. Paul. 

St. Paul, Dec 17.—James Gilfillan, chief justice of the state supreme 
court, died Sunday morning at 6:04. He was in his 63th year. He had 
been confined to his house for about two months. For a long time it 
was supposed that his indisposition was but temporary, and the 
result of overwork. During the last few weeks, however, a serious 
disease of the liver became apparent to his physician, the true 
nature of which seems yet to be a mystery. The presence of all his 
family consoled his latter days. 

 

Othe newspapers named a familiar disease: “His death was caused by Bright's 
disease of the kidneys.” Wabash County Herald, December 20, 1894, at 2; 
reprinted in Detroit Free Press, December 21, 1894, at 8. 
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rich development and led him to the highest 

positions within the limits of a great state.  

 

 
(front page of the Dispatch) 

            

 

           He was born in Bannockburn, made famous in 

the story and song for the great victory won by the 

Scotch over the invading English, and, as was 

natural, he was proud of his birthplace and was 

worthy of its renown. The year of his birth was 1829, 

and in the year following his parents emigrated to 
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the new world as many of their country have done 

before and since, and, coming to New York state, 

made a home on a farm.  
 

      As a boy Judge Gilfillan attended the schools 

which the neighborhood afforded, and when he was 

16 years old his ambition prompted him to study law. 

He pursued his legal studies at Buffalo and Balston 

Spa, and when he was 21 years old was admitted to 

the bar at Albany.  

 
       As early as 1857, not many years after the first 

pioneers had placed foot on the soil, he came to St. 

Paul, and opened a law office. With the opening of 

the war and the call for volunteers the young lawyer 

felt this good Scotch blood stir with patriotic 

promptings, and in 1862 he enlisted the Seventh 

regiment. The command was ordered on a campaign 

against the Sioux Indians, at that time engaged in a 

bloody revolt against the government, and served 

faithfully in the operations that followed.  

 

      After the Indian service he proceeded south with 

the regiment, and was in the battles of Harrisburg 

and Paducah. Having acquitted himself as a brave 

and capable soldier, he was promoted to the 

captaincy, and in 1864 joined the Eleventh regiment 

as colonel commanding. In 1865 he was in command 

of the Third division, of the military district of Middle 

Tennessee.  

 

      In July, 1865, he left the servant with an honor-

able and brilliant record, and a devoted himself once 

more to the law.  
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      In 1869 there was a vacancy on the supreme 

bench, made by Thomas Wilson, and Gov. Marshall, 

taking cognizance of his ability, appointed him to the 

bench. In 1875 he was reappointed to fill another 

vacancy, and has served ever since on the bench, 

being reelected several successive terms.  

 

      Judge Gilfillan needs no chronicler to write his 

record as a lawyer and a jurist. It is saying once 

more what has been said so many times, both in 

courts of law and other places, that in every state in 

the United States the decisions of the supreme court 

of Minnesota are held in high estimation, and they 

have taken that character through the abilities of 

Judge Gilfillan, conscientiously exercised and 

supplemented by the work of his associates. He has 

given a character and a reputation to the supreme 

court from the time he took his seat on the bench. He 

was able, conscientious, persistent, painstaking, 

industrious. He appeared never to think of himself, 

as evidenced by the fact that he never thought of 

taking a rest even after the most exacting laborers. 

 

      Judge Gilfillan was never dramatic, he never 

sought for eulogy and disliked anything approaching 

notoriety. He was the calm and dignified judge, the 

quiet, unostentatious gentleman, taking the full 

measure of satisfaction in his home life and the 

companionship of his wife, to whom he was tenderly 

attached. Judge Gilfillan would never expect praise 

for his decisions in the famous Minnesota railroad 

bond case. He decided that without reference to 

praise or blame, as he did every other case that 

came before him. 
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      The first twenty volumes of the Minnesota 

supreme court reports bear Judge Gilfillan’s name, 

as he found time to edit them, with all his other 

duties. 

 

      He had a correct taste in literary matters, and for 

years had read much, both the current literature of 

the day and the standard authors and philosophical 

works of the most distinguished authors. Few men in 

the city were so widely informed as he. 

 

      While never familiar, with Judge Gilfillan was 

pleasant and sociable with his friends, and they 

became warmly attached to him.  

 

      His wife was Miss McMasters, daughter of a 

famous clergyman of the early days here, rector of 

Christ Church Parish for many years.  

 
____________________________________________________    

 
 

PROCLAMATION BY NELSON 
____________________________________________________    

 
Directing All State Offices to Be 

Closed the Day of Chief Justice’s Funeral 
____________________________________________________    

 
Gov. Nelson this morning issued the following 

proclamation, announcing the death of the Chief 

Justice, and directing all state offices to be closed on 

the day of the funeral. The proclamation sets forth: 
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       “It becomes my sad duty to announce 

the death of Chief Justice Gilfillan. He was 

a jurist of marked ability, an able, fearless 

and just judge, loved and respected by all 

the people of the state. He was a leading 

factor in the development of our judicial 

system. His task is ended, but the memory 

of his work and all that he wrought for us 

will abide in the history and annals of our 

state for all to come.  

      “As a token of the grief and sorrow  felt 

by us for his loss, I direct that all state 

offices be closed on the day of his funeral, 

and that the national flag be displayed on 

the capital at half mast from now until after 

his funeral.” 

  

The vacant chair of the chief justice of the supreme 

court is heavily draped in black. 

 
 

◄○► 

 
4. Editorial 

St. Paul Dispatch 
 

December 17, 1894                                                   Page 6 
__________ 

 

CHIEF JUSTICE GILFILLAN 
 

      One more of the great men who laid so deep and 

secure the foundation of the greatness of Minnesota, 

has been called to his last rest. Chief Justice Gilfillan 
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will live not only in the judicial history but in the 

social, political and industrial history of our people. 

      Seeking eminence only in his chosen profession 

he lived to fill with high honor the first station to 

which the people were able to choose him. His 

discharge of that exalted judicial position recalls in 

many of its incidents, and in the strong, courageous 

temper of the man, one of the greatest judicial 

officers known to American history, Chief Justice 

Marshall. As sound a lawyer as the great federal 

judge he has shown within the limits of his position 

and opportunities the same unyielding regard for 

what he conceived to be the basic constitutional 

principles on which American society rests.  

      The passing away of such men is one of the 

saddest features of these times. One by one they are 

been called away from us. They have, in all cases, 

happily fulfilled the tasks which were given to them 

to do, and for which they were so richly endowed by 

their maker.  

      It was among the greatest advantages which 

entered into the superb equipment of the deceased 

jurist for the duties of his station as chief justice of 

the supreme court, that he understood our laws and 

institutions from the earliest beginnings; that he was 

an industrious student, a man of affairs and a lawyer 

of profound learning. His fame will live as long as our 

system of jurisprudence, and his decisions and 

expositions of constitutional law will be read as long 

as the decisions of our highest court enter in the 

general great framework of our legal authority.  

      The place which is vacated on the supreme bench 

will be difficult to fill as ably as it was filled by him 

who has just passed away. 
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◄○► 

5. Obituary 

SAINT PAUL PIONEER PRESS 
 

December 17, 1894                                                  Page 1 
________________________________________________    

                                       
                                   CHIEF JUSTICE 

        GILFILLAN DEAD 
________________________________________________    

 
HE PASSED AWAY AT 6 O’CLOCK 

YESTERDAY MORNING 
________________________________________________    

 
By his death by his death Minnesota by his death 

Minnesota has been deprived of one of the 
ablest, most conscientious and most courag-
eous juror jurists that ever occupied a seat on 
the Supreme Court spring bench of the state 
the funeral will be held tomorrow tributes and 
justice skillful and’s late associate 

________________________________________________    
 
After an illness of a little over four months, Chief 

Justice James Gilfillan passed peacefully away at 

6:04 yesterday morning, and Minnesota has been 

deprived of one of the ablest, most conscientious 

and courageous jurists that ever sat on the supreme 

bench of the state. Justice Gilfillan was unconscious 

for some little time before the end came. There was 

no one present when he died but members of the 

family. Dr. Senkler, who attended him throughout his 

illness, was with him until midnight, and was 

convinced when he went away that death would 

come before morning. The news of his death spread 
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rapidly among the close friends of the family and all 

day yesterday they kept calling at the residence to 

extend their consolations to the surviving members 

of the family and view the remains of their departed 

friend.  

 

Justice Gilfillan, though ill since early in August, was 

not considered dangerously so until a few weeks 

ago. In fact he continued to perform his duties as 

chief justice for some time after he began feeling 

sick. When his condition gradually became worse Dr. 

Senker called Dr. Abbott in to consult with him on the 

case, but the disease was beyond the power of the 

physician to cure, and for some time past his death 

had been looked for daily.  

 

The arrangements for the funeral have not yet been 

completed, but it will be held at 2 o’clock tomorrow 

afternoon from Christ church, corner of Fourth and 

Franklin streets. Justice Gilfillan was an ex-

commander of the Loyal Legion of Minnesota, the 

only society of which he was a member. He could 

never be induced to join societies, because he felt it 

might lead to a suspicion that his decisions were 

influenced by personal ties, though anyone who 

knew him knew there was no ground for this fear. 

The commander of the Loyal Legion has issued a call 

for all the members to participate in the funeral 

offices.  

 

The surviving members of the family are his wife, 

James P Gilfillan, Mrs. Samuel Gilbert, Ms. Mary 

Gilfillan, Mrs. Trevor McClurg, Harry K. Gilfillan, Miss 

Martha M. Gilfillan and Russell Gilfillan.  
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A Sketch of His Life. 
 

Justice James Gilfillan was born in Scotland in 1829, 

and the following year his parents came to this 

country and settled on a farm in the State of New 

York. The boy attended a country school for three or 

four months in the year until he was sixteen years of 

age. He then began the study of law. He studied at 

Ballston Spa and Buffalo, and was admitted to the 

bar at Albany in 1850. In 1857 he came to St. Paul, 

and immediately began the practice of his pro-

fession.  

 

But when the call for volunteers came to defend and 

preserve the Union, the young lawyer, like many of 

his brilliant legal associates, laid aside all consider-

ations of his own private affairs and enlisted in the 

Seventh regiment Minnesota volunteers on Aug. 9, 

1862. This was one of the regiments that was 

ordered out to defend the settlers of the state 

against the ravages of the Sioux Indians.  

 

He served with his regiment in the campaign against 

the Indians in the fall of 1862 and summer of 1863, 

and was in the battles of Wood Lake and Big Mound. 

He accompanied his regiment to St. Louis and was in 

action with it at Harrisburg and Paduca. Oct. 8,  

1862, he was promoted to captain and on Nov. 1, 

1864, he was mustered out of the Seventh regiment. 

Two days later, Nov. 3, 1864, he joined the Eleventh 

Minnesota regiment and was commissioned colonel 

of that regimen, Oct. 13, 1864, having been mustered 

in as a colonel.  
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(front page of the Pioneer Press) 
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He was mustered out of the army with an honorable 

discharge July 16, 1865. During the last year of his 

service in 1865 he was in command of the third 

division of the military of Middle Tennessee. His 

knowledge of law came into service even on the 

battlefield and he served at some of the most notable 

courts martial proceedings during the war.  

 

At the close of the war Judge Gilfillan returned to St. 

Paul and took up the practice of law again. In 1869 

he was appointed by Gov. Marshall, chief justice of 

the state supreme court to fill the unexpected term of 

Justice Thomas Wilson, and served on the bench 

until 1870. He was again appointed to fill another 

vacancy in 1875, and held the position by election 

ever since. 
 

His Career on the Bench. 
 

Too much cannot be said in praise of Justice 

Gilfillan’s record as a jurist. His opinions have 

always been characterized by his embodiment of a 

high degree of intellectual intelligence and common 

sense, as well as a thorough knowledge of law. He 

was just in his decisions and courageous in the 

expression of his opinions, and for these traits he 

was always admired by members of the bar through-

out the state, no matter how much certain ones 

might at times dissent from his judgment in cases in 

which they were personally interested. As one of his 

old associates at the bar expressed it the other 

evening, “No juster judge than James Gilfillan ever 

sat on a bench anywhere.”  
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The most famous decision handed down by Justice 

Gilfillan during his career on the bench, and 

probably the one by which he will be longest 

remembered as a jurist, is the decision of the state 

supreme court by which the old state bonds issued 

to aid in the construction of railroads in the early 

days were held to be valid and the state compelled to 

settle for them.  

 

Some $2,500,000 of these bonds had been issued 

and sold under the original constitution of the state 

along early in the sixties. Later on a constitutional 

amendment was adopted prohibiting the payment of 

these bond without a vote of the people  sanctioning 

it. Of course the people invariably voted against pay-

ment, and so the matter ran along for some twenty 

years. Finally suit was instituted by the holders to 

compel payment, and when the case went to the 

supreme court Justice Gilfillan wrote the opinion, 

holding that the amendment to the constitution 

prohibiting the payment of the bonds was itself 

unconstitutional, because it conflicted with the 

clause in the United States constitution prohibiting 

any state from passing a law for the invalidation of a 

contract. The opinion has always been considered 

by the leading lawyers of the state is able and just, 

though naturally not popular with those who would 

have the state do what no honorable business man 

would think of doing, repudiate payment on the 

bonds that it been lawfully issued and sold.  

 

In addition to his duties on the bench, Justice 

Gilfillan found time to revise and annotate the first 

twenty volumes of the state reports, which bear his 
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name. In manner he was quiet and unassuming. In 

form he was large and always gave evidence of 

health and strength. He was very industrious, both 

mentally and physically. An incident in his life related 

by one of his old associates, bears evidence of the 

study sturdy, energetic spirit of the man: 

 

When the Seventh regiment, pf which he was 

captain, went West with Gen. Sibley’s expedition to 

about the point where Bismarck now stands, Justice 

Gilfillan refused to ride a single foot of the  distance, 

but tramped every inch of the way there and back. 
 

 

A Tribute From Judge Flandrau. 
 

Among Chief Justice Gilfillan’s most intimate friends 

and acquaintances was on the bar was Judge 

Charles E. Flandrau, who, in speaking of his judicial 

career, says: 

 

I remember Judge Gilfillan when he first came to St. 

Paul. It was, I think, as early as 1857. He soon took a 

prominent position at the bar and I think was a 

partner of his brother, C. D. Gilfillan. His progress at 

the bar was not in any way remarkable, but he 

advanced in his work and in the estimation of the 

community rapidly. The first instance of public 

recognition that I remember of his legal abilities was 

when the court of common pleas was established for 

Ramsey county. He was chosen as a candidate for 

the Republican party for judge of the court, but was 

defeated by William Sprague Hall, who was nom-

inated by the democracy. Mr. Gilfillan’s next very 

prominent recognition was not a public one, but was 

in his connection with the foreclosure proceedings 
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of the first division of the St. Paul and Pacific 

Railroad company. He was the leading man of the 

local attorneys in that important litigation, and was 

associated with very distinguished New York 

lawyers. His well earned prominence at the bar and 

his sound and safe characteristics as a man and a 

lawyer attracted general public attention, and when 

the appropriate time came he was naturally selected 

by his party, and I may say by the general consent of 

the bar, for the position of chief justice. He has, as is 

well known, held this high position for many years, 

and has given general satisfaction by the conserva-

tive and sound views he has generally expressed. 

There have been times when he has been disposed 

to be a little erratic, judged from the standard of a 

very old-fashioned lawyer, but it is fair to say that he 

was a wise and just judge, and this is commendation 

enough for any man.  

 

“As a judge he most distinguished himself in the 

opinion he wrote in the case of the settlement of the 

old railroad bonds, the history of which was briefly 

this: When we adopted our constitution we wisely 

said that the credit of the state should never be 

loaned to any person or corporation. After the panic 

of 1857-8 we foolishly amended it so that we could 

issue $5,000,000 bonds to aid in the construction of 

a system of railroads. When we had issued about half 

the amount we found we had made a very bad 

bargain, and we repealed this clause in the 

constitution and forbade the payment of the bonds 

already out, unless such payment was sanctioned by 

a vote of the people, and we became from that 

moment, repudiators of our just obligations. Of 
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course all good men wanted them paid, but the 

majority were not good man, and on several 

occasions voted them down; finally the legislature 

passed an act recognizing a settlement without a 

vote of the people and the question of the validity of 

the act came before the supreme court, and that 

court decided that the clause in our constitution 

which held that the bonds could not be paid without 

the sanction of the people was unconstitutional as 

being in conflict with the constitution of the United 

States, which forbids the states to impair the obliga-

tion of contracts. This decision was in all things 

sound and just, as the reasoning by which Judge 

Gilfillan sustained it was enough to stamp him as a 

man of judicial power, and gave him a place among 

the judges of distinction for all time to come.”  
 

Tribute From a Former Partner. 
 

Henry L. Williams, of the law firm of Williams, 

Goodenow & Stanton, was intimately associated with 

Justice Gilfillan for many years, both being members 

of the same firm for eight years. The first firm Justice 

Gilfillan was connected with was that of J. and C. D. 

Gilfillan. Afterwards he practiced alone for a time, 

and then he joined Mr. Williams, the firm been known 

as Allis, Gilfillan & Williams. After being in this firm 

for two years he was appointed supreme judge for 

six months, and then he re-entered the firm, 

remaining there two years more. During the four 

following years he was a  member the firm of Gilfillan 

&  Williams, so he and Mr. Williams were partners for 

practically eight consecutive years. Concerning him 

Mr. Williams says:  
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“He was noted for his judicial temperament. He used 

to be a favorite referee, and decided many important 

cases in that capacity. He was a pure-minded man. 

In all the years I knew him I never heard him say a 

word of which he may be ashamed. He was friendly 

and a favorite with all the members of the bar. He 

was the one to whom young men used to come for 

counsel. 

 

“George Otis, the lawyer, brother of Judge Otis, and 

Justice Gilfillan were very much alike in tempera-

ment, and used to go home together at night. I 

remember a certain justice who used to go to one of 

these men whenever any difficult question arose 

before him and asked them for the legal points. The 

result that was that his decisions of law were 

generally sustained by the appellate court. One time 

I went to Justice Gilfillan s office when he was a 

young lawyer and found him at work studying some 

legal question. I asked him what he was doing and he 

replied: 

 

“‘Justice So-and-So stumped me last night as he was 

going home regarding a question of law, and I was 

uncertain, but gave my opinion that the appellate 

court of New York had just decided it, and find here 

that it has.’ This circumstance showed me some of 

the excellent qualities of the man as a lawyer. 

 

“He always had a kind word for everybody. The most 

cutting thing I ever heard him say was regarding a 

young man in the office concerning whom he said 

that if he paid as much attention to adorning his mind 

as his body he would be a good lawyer. He was  
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kindhearted and genial and I never knew of his 

having a quarrel with anyone. He was just fitted for 

the place he held in the supreme court, which he 

took at a pecuniary loss at the earnest solicitation of 

the best businessmen of the state. The bench of 

Ramsey county is held in high regard, due largely to 

the ability and integrity of Judge Gilfillan and other 

early lawyers. 

 

“As a lawyer he was powerful before the judges. He 

was a counselor and in his arguments he was a 

power. He was also a first rate office man, careful 

and industrious. You may well imagine I missed him 

when he left the firm.” 

 

Wow a lawyer with Mr. Williams Justice Gilfillan was 

engaged in very important litigation, among the most 

important of which was a foreclosure of the 

mortgage on the Southern Minnesota railroad and 

also the litigation growing out of the attempt to 

improve the water power of Minneapolis by building 

a tunnel, which broke down, destroying several mills 

and threatening the destruction of the water power. 

The government spent much time to save the falls. 

Justice Gilfillan was one of the attorneys for the 

parties who constructed the tunnel, in whose favor 

the case was decided. In the case of the Southern 

Minnesota Justice Gilfillan was counsel for the 

mortgagee and succeeded in having the mortgage 

foreclosed, the property passing into possession of 

the Milwaukee, which then entered St. Paul. The 

justice was engaged in other important litigation, 

and was generally successful.  As an evidence of his 

dogged determination and unremitting labor he 
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remarked to Mr. Williams during the Southern 

Minnesota affair that every day during the term 

(about a month) he had been in court attending some 

matter growing out of the foreclosure proceedings.  

 

Judge William Mitchell of the supreme court, was 

associated with Justice Gilfillan on the supreme 

bench for fourteen years, and knew him as well as 

anyone. Judge Mitchell says of him: “Our association 

was exceedingly pleasant. I found him a most 

agreeable man, and helpful to me, and I regard his 

death as a great personal, as well as a public loss. 

To casual acquaintances he seemed a little austere 

and distant, but to those who got under the crust he 

was exceedingly kind-hearted and pleasant. He was 

a man of most thorough integrity and impartiality; a 

man who never knew classes of clients or litigants; 

fearless and upright. 

 

“One of his most remarkable traits was his strong 

analytical mind, and yet he was a man who was 

exceedingly plain and unostentatious, never saying 

nor doing anything nor inserting a word in his 

decisions for effect. He decided everything 

according to the principles of the law. Taking all 

things into account, I think he was one of the 

strongest man who has ever been on the bench of 

late years, and I think his death is a great loss to the 

state, and especially to the profession. 

 

“You had to know him somewhat intimately to 

appreciate his ability and his good character. In the 

fourteen years of our association there was never 

the least unpleasantness of any kind.” 
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Honored the State and Himself. 

 
Judge Thomas Wilson, general counsel of the 

Omaha, never met Justice Gilfillan on the bench, nor 

was he closely associated with him, nor even 

engaged in any litigation with him, but having met 

him a few times, learned to appreciate his worth. “I 

will say,” Judge Wilson says, “that he has honored 

the state and himself. He was a man of great ability 

and integrity. What appeared to be a forbidding 

disposition was really a mannerism. Young men often 

thought his manner was brusque, and I have no 

doubt that this feeling had considerable do with his 

defeat in seeking the nomination this last time, but as 

I said it was only a mannerism, such as good, strong 

men often have.” 

 
From an Associate Justice. 

 
Another man whose associations with the deceased 

were about as limited as those of Judge Wilson, and 

yet who learned to appreciate him as much is  Judge 

Walter H. Sanborn, of the United States Circuit 

Court.  “I belonged to the succeeding generation,” 

the judge says, “and consequently was never thrown 

into contact with Justice Gilfillan, but I have met him 

often, and know him to be an able, careful and 

learned judge. He practically devoted his life to 

ability to a study of his profession, and no man I 

know had a sounder judgment or clear under-

standing of the principles of the law than he.” 
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From Judge Cornish. 

 

“It is unnecessary for me to bear witness to the noble 

qualities, court,” said Judge Cornish, “save as an act 

of sincere admiration, for they are known to every 

lawyer in the state. He was an upright man, and a 

just judge. That sentence is honor enough for any 

one to win when it is pronounced by the world, and it 

will be in the case of Judge Gilfillan. He did his full 

share in winning the respect for the courts of 

Minnesota. Unostentatious in every way, he devoted 

himself to his duty and it has been well done.” 

 

○► 

 

6. Editorial 

ST. PAUL PIONEER PRESS 
 

December 17, 1894                                                            Page 4 
 

________________________________________________    
 
 

DEATH OF CHIEF JUSTICE  
GILFILLAN 

 

Death has been sadly busy of late with the old 

settlers of St. Paul, with the men who have been 

conspicuous as leaders in its business and 

professional activities. In taking away Chief Justice 

Gilfillan it has deprived the state of one of its most 

distinguished jurists, of one of the men whose 

learning, abilities and clear common sense have 

raised the supreme court of the state to the highest 

rank among the judicial tribunals of the country. He 
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was a born judge, for he had the judicial temper-

ament. Few surpassed him in knowledge of the law 

and of its principles; none in the courage and 

integrity with which he carried his conclusions into 

his decisions. To the younger members of the bar he 

sometimes appeared austere and abrupt. For he had 

little patience with the interminable twaddle of fine- 

spun sophistries and of irrelevant citations with 

which some young lawyers, and some older lawyers, 

weary the courts. But there was no kindlier man than 

James Gilfillan; none more agreeable in all his social 

relations; and he was universally admired by the bar 

for the solid qualities which made him exceptionally 

strong on the bench. He was as pure in his private 

life as in his judicial office, and as modest and quiet 

in his personal demeanor as he was firm and 

courageous in his judicial conduct. After twenty-five 

years’ service on the supreme bench, the small 

politicians of his party refused him a re-nomination to 

the office he had done so much to adorn and dignify. 

Death has taken him away before the full measure of 

his term had been filled, but he leaves behind him the 

reputation and a rank in the judicial annals of the 

country of which either death or politics can deprive 

him.  

 

◄○► 

 

7. Editorial 

Minneapolis Journal 
December 17, 1894                                                  Page 4 

____________________________________________________    
 

THE LATE JUDGE GILFILLAN 
 



44 

 

      The late Chief Justice Gilfillan, in a very eminent 

and substantial way, served the state of Minnesota 

as a public man. His decisions through two decades 

on the supreme bench have almost invariably been 

recognized as the product of the truly “judicial mind” 

and as laying the foundations for safe legal pro-

cedure in the future.  

      Aside from his military career, when he promptly 

responded to his country’s call during the war and 

serve the Union cause faithfully and valiantly, Justice 

Gilfillan devoted his active life exclusively to his 

profession. His distinction in civil life has been 

gained exclusively in his profession, for he never 

was and never sought to be prominent in politics. His 

most distinguished decision was in the old railroad 

bond case, in which the honor and credit of 

Minnesota were directly concerned. He wrote the 

decision of the supreme court that the bond tribunal 

act, passed by the legislature on March 1, 1881, 

which referred the matter to a special tribunal 

appointed by the governor, was unconstitutional 

because it involved the delegation of legislative 

powers to a judicial body, and that the amendment of 

1860 was unconstitutional because it tended to 

impair them and obligation of contracts by sub-

mitting to popular vote the decision whether the 

state should or should not pay her debts. This 

decision removed the difficulty which for 20 years 

had weakened the state’s credit, and a settlement 

was in was effected with the creditors of the state. 

      Justice Gilfillan was a close student, a most 

conscientious jurist, separating himself from every 

association with might give an impression that he 

was biased in his decisions. Quiet and dignified in his 
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manner, he was misunderstood by some people who 

had not the privilege of contact with the kindly and 

agreeable nature of the man in private life. In all the 

relations of life off the bench his seeming austerity 

disappeared. At his charming home and in his 

church, his influence was pervasively kindly and 

helpful, and no tribute could have been more  

heartfelt and appreciative of true worth than that 

paid to the deceased jurist’s memory by Dr. 

Andrews, rector of Christ church, in St. Paul, in his 

remarks prefatory of his sermon on Sunday morning, 

as he looked at the vacant seat, which had never 

been empty when the judge was able to attend the 

service.  

        Truly a righteous man and a just judge had 

passed away in the death of Judge Gilfillan. 

 

◄○► 

 

8. Obituary  

Winona Daily Republican 
 

December 17, 1894                                                  Page 1 
_____________ 

 
GILFILLAN DEAD 

 

Minnesota's Chief Justice Passed Away at St. Paul. 

 

St. Paul, Dec 17.—James Gilfillan, chief justice of the 

state supreme court, died Sunday morning at 6:04. 

He was in his 63th year. He had been confined to his 

house for about two months. For a long time it was 

supposed that his indisposition was but temporary, 

and the result of overwork. During the last few 
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weeks, however, a serious disease of the liver 

became apparent to his physician, the true nature of 

which seems yet to be a mystery. The presence of all 

his family consoled his latter days. 

       Judge Gilfillan was born in Bannockburn, Scot-

land, Nov. 9, 1829. His parents removed with him to 

New York in 1830, and there he received an 

academic education. In 1852 he was admitted to the 

bar. The same year he began the practice of law in 

Buffalo. In January, 1857, he arrived in St. Paul.  He 

has been chief justice since 1875. 

 

◄○► 

 

9. Editorial 

Winona Daily Republican 
 

December 17, 1894                                                  Page 2 
_____________ 

 
The death of Chief Justice James Gilfillan at St. Paul, 

on Sunday, removes from the field of human activity 

an exceptionally able lawyer and a jurist whose 

decisions were never swayed or determined by a 

selfish or unworthy motive. It is truly said of him that 

he was distinguished among the men who have 

raised the Supreme Court of this State to the highest 

rank among the judicial tribunals of the country. The 

judicial temperament was his in an eminent degree, 

and to this was added a thorough knowledge of the 

law and its principles and a high moral courage and 

conscientiousness which enabled him to declare his 

conclusions without favor or prejudice. While out-

wardly austere in his personal relations with other 
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men, by those who knew him intimately he was 

recognized as a man of gentle demeanor and kind 

heart. In his death Minnesota loses a citizen who has 

shed luster upon her name, and whose memory will 

long be cherished by coming generations as well as 

by that which knew him in life. 

 

 

◄○► 

 
10. Funeral Services 

St. Paul Daily Globe  
 

December 19, 1894                                                                Page 2 
____________ 

 

 

RETURNED TO EARTH. 
____________ 

 

Impressive Funeral Occasion, 
That of the Late Chief Justice. 

____________ 
 

EPISCOPAL SERVICE READ. 
____________ 

 
Loyal Legion, Bar Associations, State Officials  

And Others Present. 
____________ 

 

CASKET MOST BEAUTIFUL. 
____________ 

Bar Associations of Ramsey 
and Hennepin to Pass 

Resolutions. 
____________ 
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      From the family mansion on South Exchange 

street yesterday afternoon at 3 o'clock, the body of 

James Gilfillan, late chief justice of the Minnesota 

state supreme court, was conveyed to Christ church, 

corner Fourth and Franklin streets, where the rector, 

Rev. C. D. Andrews, read the last sad rites of the 

Episcopal church over the remains. 

      When the funeral cortege arrived at the church 

with the remains, the members of the state supreme 

court, state officials, Minnesota commandery, Loyal 

Legion, members of the Ramsey and Hennepin 

counties' bars and well known citizens and members 

of the congregation occupied seats in the church to 

witness the simple but imposing services of the 

Episcopal faith. At the conclusion of Rev. Andrews' 

services 
 

The Loyal Legion Choir 
 

sang the beautiful hymn, ''Lead, Kindly Light." All 

that remains of the dead jurist was then conveyed to 

the family lot at Oakland cemetery and placed in 

Mother Earth. 

 
  

 
 
 

 
 
 
 
The casket was of cedar, covered with beautiful 

black cloth, and bore a handsome wreath of 

evergreens and choice flowers. The floral offerings 

of friends were elaborate, beautiful and large. A 

 
James C. 
Gilfillan. 
1829. 
 1894. 
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silver plate on the casket bore the this inscription: 

The active pall bearers were E. A. Jaggard, Horace 

Bigelow, H. B. Wenzel, John Lane, W. 1H. Yardley 

and H. W. Lightner. The honorary pall bearers were 

H. J. Horn, N. P. Langford, Col. John Farrington, 

John M. Gilman, Justice Mitchell, Judge Greenleaf 

Clark, J. Q. Adams and A. H. Cathcart. 

 

Loss to the Parish.  

 

Rev. Andrews, seen last evening, said the death of 

Judge Gilfillan was a great loss to the parish In every 

way. The dead judge had been senior warden of the 

parish, and was a warm supporter of the church. 

One week ago last Sunday Judge Gilfillan took his 

last communion.  

 

Bar in Mourning. 

 

At the court house yesterday morning, in Court 

Room No. 1, the Ramsey County Bar association and 

the judges of the district court held a meeting to 

adopt resolutions of condolence on the demise of 

Chief Justice Gilfillan. Mr. Ozman stated that at the 

meeting of the bar association Monday afternoon it 

had been agreed to allow memorial resolutions to be 

adopted on the first day of the coming January term 

of court. The senior judge, Haskell R. Brill,  

 

 

Declared the Court Adjourned 
 

for the day, and announced that the judges and 

members of the bat would meet at 1:30 to attend the 

funeral. The resolutions would be accepted by the 
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court at 10 o'clock on the morning of the first day of 

the January term. H. L. Williams, George B. Young 

and Gen. John B. Sanborn compose the committee 

on memorial resolutions. 

 

The Hennepin County Bar association took action 

similar to their Ramsey county brethren, and Judge 

J. M. Shaw, Judge M. B. Koon, Hon. Isaac Atwater, 

Emanuel Cohen and ex-Attorney General W. J. Hahn 

were appointed a committee to draft resolutions of 

regret of the death of the chief justice. 

 

◄○► 

 

11. Obituary 

THE REDWOOD GAZETTE 
December 20, 1894                                                  Page  4 

      ___________ 

 
       JAMES GILFILLAN. 

 
Chief Justice Gilfillan, of the Supreme Bench of 
Minnesota, and brother to Hon. C. D. Gilfillan, of this 
county, has passed into the great beyond. With his 
departure one of the most, if not the most eminent 
jurist in Minnesota, departs from the halls of justice. 
He was a most learned man in law, and the rulings 
laid down during his extended career on the bench 
are pointed to by attorneys as being among the most 
stable in the Union. During his later years Mr. 
Gilfillan was accused of being severe in his 
treatment of the younger members of the bar, 
appearing before him for the first time, and 
politicians at the last Republican State convention, 
made that their excuse for defeating his re-
nomination. The chagrin of defeat, brought on by 
such a petty excuse, may have assisted in hastening 
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his demise. Whatever truth there is in either 
statement there can be no honors taken away from 
his proud record as a jurist and as a man. Minnesota 
needs more like him. 

 

◄○► 

 
12.  Supreme Court Memorial Services 

St. Paul Daily Globe 
January 8, 1895                                                                    Page 8 

____________ 
 

HONORED HIS MEMORY 
____________ 

 

Memorial Services in Honor 
 of the Late Chief Justice 

 Gilfillan. 

____________ 
 

The Attorney General 
Presents the Memorial Ad- 

dress in Behalf of the 
State Bar. 

____________ 
 

CHIEF JUSTICE START. 

____________ 
 

And Other Able Men Pay Eloquent  
Tributes to the Dead Jurist. 

____________ 
 

The supreme court held a special session in the 

senate chamber at the capitol yesterday morning, to 

listen to memorial addresses in honor of the late 

Chief Justice Gilfillan. There were present a number 
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of district court judges from both cities, the 

members of the supreme court, the bar association 

in a body, and many of the state's leading lawyers. 

The regular session began as usual at 9:30 in the 

supreme court room, but, owing to want of space, 

adjourned at 11 o'clock to the senate chamber for 

the memorial services. Attorney General Childs first 

presented the formal memorial address, in behalf of 

the state bar. It was as follows: 

 

 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

The Memorial Services were published in local newspapers and later reprinted in 
Volume 59 of the Minnesota Reports It is also published in Testimony: 
Remembering Minnesota’s Supreme Court Justices  66-79 (Minn. Sup. Ct. Hist. 
Soc., 2008). 
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◄○► 
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13. Loyal Legion 
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◄○► 
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14.  Thomas Newson, Pen Pictures (1886). 

 
In Pen Pictures of St. Paul Minnesota, published in 1886, 
Thomas M. Newson wrote this about the Chief Justice: 

 

Judge Gilfillan is a large man, who walks very 

straight, and is naturally very reticent and somewhat 

reserved, yet he is a good lawyer and has made an 

excellent Chief Justice. Perhaps I cannot portray his 

character any better than to say that he is a solid 

man, solid in looks, solid in movement, solid in 

thought, solid in his decisions, and, withal, is a solid 

citizen. He moves in his own individual sphere and 

keeps his own counsel; is quiet and undemonstrative, 

and confines himself to his peculiar profession. 

 

 

◄○► 

 
15. Eugene Virgil Smalley, A History of the Republican Party 
from Its Organization to the Present Time to Which is Added A 
Political History of Minnesota from a Republican Point of View 
and Biographical  Sketches of Leading Minnesota Republicans  
344-45  (1896). 
 

 
GILFILLAN, JAMES.—James Gilfillan, chief justice of 

Minnesota  for twenty-five years, was one of the most 

eminent of Western jurists. He was born  in 

 Scotland  in 1829, and died in St. Paul  in 1894. His 

parents migrated to America when he was an infant, 

and settled in Oneida county. New York, where he 

spent his boyhood. He studied law in Buffalo, 
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and in 1850 was admitted to  the  bar at Albany. He 

came to Minnesota in 1857, established himself in St. 

Paul, and began  the practice  of law in partnership 

with his brother, C. D. Gilfillan. In 1802 he enlisted 

and was commissioned captain in the  Seventh 

Minnesota  Infantry, serving  in that regiment in the  

Indian war and afterwards in the South against  

the Rebellion. In 1864 he was promoted to  the  

colonelcy  of the Eleventh Regiment, and took that 

regiment into service in Tennessee. Colonel Gilfillan 

was a zealous and conscientious soldier, but his 

subsequent great fame as a jurist so obscured his 

early military reputation that he was rarely 

addressed by his army title. On his muster 

out in 1865 he returned to St. Paul and resumed his 

law practice.  

 

In 1869 he was appointed to  the  supreme bench of 

the state by Governor Austin (sic), under an act 

authorizing the governor to appoint three additional 

judges (sic).  In 1875 he was elected chief justice, 

and he was twice reelected, serving until his 

death in 1894. As a judge he led an uneventful life 

that brought him very little before the public, but 

many  of  his opinions became standard authority 

throughout  the  country, and he was greatly 

respected by the bar and his fellow jurists for his 

ability and his painstaking and faithful service.  

 

One of his notable decisions was that which 

opened the way to the recognition and settlement  of 

the  railroad aid debt  of the state. So strong was  the 

public opinion of the time against the payment of 

the railroad aid bonds that an amendment was 
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adopted to the constitution providing that no 

settlement should be made of this debt until the plan 

had been submitted to a popular vote and ratified at  

the polls. This was intended to prolong repudiation 

indefinitely, for every plan of settlement theretofore 

pro-posed by  the  legislature had been voted down. 

The Supreme court, Justice Gilfillan reading  the  

opinion, held that this constitutional amendment was 

itself unconstitutional, because it attempted to 

impair the  obligation of  a contract, which  the  

states are restrained from doing by the  con-

stitution of the United States. There was a great 

outcry at  the  time over this decision, but Judge 

Gilfillan lived long after it was upheld by  the almost 

unanimous approval of  the   people  of  Minnesota. 

 

Judge Gilfillan was married  in  1867 to Martha 

McMasters, daughter of Rev. S. G. McMasters, rector 

 of  Christ's Episcopal  Church in St. Paul. Two sons 

and five daughters survived him. He was a man  of  

earnest, simple character: religious, patriotic, 

straight forward, and kind-hearted.  

 

◄○► 

 

16. This is taken from Chapter 11  entitled “Two Eminent Chief 
Justices of the Supreme Court of Minnesota”  in Hiram Stevens, 
1 History of the Bench and Bar of Minnesota 120-124 (1904).  
The other Chie Justice profiled was Charles M. Start. 

 
 

James Gilfillan, An Eminent Chief Justice 

 of the Supreme Court of Minnesota  
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JAMES GILFILLAN. 

 

James Gilfillan, one of the most eminent lawyers and 

jurists in the record of the northwest, and who was 

for twenty years chief justice of the supreme court of 

Minnesota, was born at Bannockburn, in Stirlingshire, 

Scotland, March 9, 1829, and died at St. Paul, 

Minnesota, December 16, 1894. He was brought to 

the United States in his infancy, and was reared to 

young manhood in Oneida county, New York. He 

studied law in Chenango county, and at the law 

school of Ballston Spa, and was admitted to the bar at 

Albany in December, 1850. 

 

In 1857, chiefly through the influence of his brother, 

Charles D. Gilfillan (now deceased), he came to 

Minnesota, locating in St. Paul. He formed a law 

partnership with his brother and soon had a lucrative 

practice. He was not showy or pretentious, but his 

natural talents, aided by his close application to his 

work, soon made him known as one of the best 

lawyers in the state. 

 

The war of the rebellion dissolved his law partner-

ship, and he left the court for the camp and 

abandoned his office for life in the tented field. In 

August, 1862, he enlisted in the Union army, and 

September 1, following, he was commissioned 

captain of Company H, Seventh Minnesota Infantry. 

The first year of his military experience was spent in 

service against the Indians in the forces under Gen. 

H. H. Sibley. He was in the battle of Wood Lake, 

Minnesota, September 23, 1862, and in all the battles 
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of the Sibley expedition into Dakota in 1863. Going 

south with his regiment in the fall of 1863, he was in 

active service with the Sixteenth Army Corps in 

Missouri, Kentucky, Tennessee and Mississippi until 

early in the fall of 1864. September 7 of the latter year 

he was commissioned colonel of the Eleventh 

Minnesota Infantry. He was in command of his 

regiment in Tennessee from November, 1864, until 

June 26, 1865, when, the war having closed, he was 

mustered out with his regiment. He was an excellent 

officer, not assuming or demonstrative, but always 

cool and self possessed, intelligent and faithful in the 

performance of duty, and of calm, sturdy and 

unshaken courage. 

 

After the close of the war he returned to St. Paul and 

resumed the practice of his profession. In July, 1869, 

a vacancy in the chief justiceship having been 

created by the resignation of Hon. Thomas Wilson, 

Gov. William Marshall, his former regimental 

commander in the Seventh Minnesota, appointed 

Colonel Gilfillan to the position, which he held until 

January, 1870. Retiring, he resumed his practice at 

the bar, and so continued until in March, 1875, when 

Chief Justice S. R. McMillan resigned, having been 

elected United States senator, and Judge Gilfillan 

was again appointed to the vacancy, this time by 

Governor Davis. In November following he was 

elected by the people, and he served, by re-election, 

continuously until his death, in December, 1894. 

 

It has been frequently said that Judge Gilfillan was 

Minnesota's ablest and most distinguished jurist. 

Certainly he was an expositor of the law of the 
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highest order, profound in his knowledge of the law 

and clear in its exposition. His opinions and 

decisions, voluminous as they are, cover the field of 

jurisprudence and are regarded not only as fully 

exhaustive of the subjects upon which they were 

rendered, but as highly authoritative on the questions 

decided. Like their author, they are dignified, yet 

plain; positive, but fair; established by reason, and 

grounded in justice. One of his intimate friends, 

himself a former justice of the supreme court, has 

written this of Judge Gilfillan: 

 

"In the death of Chief Justice James Gilfillan the 

bench of Minnesota loses its most impressive figure, 

the state its most distinguished jurist. He was a 

lawyer of sound and accurate learning, of excellent 

judgment, of unquestioned probity. His talents were 

those of a safe adviser and counselor rather than of a 

successful advocate. Hence he was regarded, by 

those who knew him best, as specially fitted for the 

bench, for the duties of which he was thoroughly 

equipped, both by temperament and experience. He 

came west in the early migration of young eastern 

men. who believed in the future of the new world then 

opening in this quarter. It never occurred to him that 

wide culture and high character would be out of 

place in the young and vigorous communities that 

were to transform the prairie wilderness into splendid 

commonwealths. He never found books and 

scholarship alien to the region in which industrial and 

commercial activity were the chief occupations of a 

struggling and eager people; nor did he consider a 

high sense of moral obligations and public duty 

incompatible with the legal profession. 



87 

 

"Promoted to the supreme bench by Governor 

Marshall, he served a generation of men ably, wisely, 

and honestly. Had he survived a few weeks longer, he 

would have retired from public life by the expiration 

of his term, leaving a noble record and example for all 

who shall come after him. Dignified in manner and 

rigorous in his exactions of duty, Judge Gilfillan was 

courteous, considerate, and, above all things, just. 

Neither political nor personal considerations ever 

influenced his official conduct, nor was he ever 

swayed by any private inducement in the per-

formance of his public duties. Favoritism was alien to 

his presence and clamor would have disturbed him 

less than the passing wind. The presence of this or 

that attorney in a case was not tantamount to a 

judgment. He had no personal interests to promote 

outside his court or by collusion or understanding 

within it." 

 

The lesson taught by Judge Gilfillan's life is that 

character is the greatest human achievement. It is a 

larger fact than genius, and about as rare a 

phenomenon as greatness; and neither are so 

common factors in business and professional life as 

they ought to be. In the best and truest sense Judge 

Gilfillan was a man of character. What he was he 

became by the inherent force of his own manhood. It 

was worthy of every effort to win and leave behind 

the distinction, the high repute and the fair name left 

by James Gilfillan. 

 

After the death of the old Whig party Judge Gilfillan 

was always a republican in politics, but never an 

active partisan. Personally he was of very quiet and 
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unassuming manners. The superficial observer  might 

have considered him austere and exclusive. The 

nobilities of his character were only to be learned by 

personal contact with him. Those who knew him best 

esteemed him most. He was a member of the 

Episcopal church, belonged to the Loyal Legion, and 

he had a host of personal admirers and his high 

talents and abilities were respected by everybody. 

 

Judge Gilfillan was married June 4, 1867, to Miss 

Martha McMasters, daughter of Rev. S. Y. McMasters, 

an eminent divine and scholar, who was rector of 

Christ's (Episcopal) church of St. Paul from the close 

of the civil war until the time of his death in 1875. By 

this marriage there were seven children, viz., James 

S.; Katherine, now Mrs. Samuel Gilbert, of New York; 

Caroline, now Mrs. Trevor McClurg, and Martha, now 

Mrs. Webster Wheelock, both of St. Paul: Mary, Perry 

and Russell—the last deceased. 

 
◄○► 
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